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Art Unit: 2711 



DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

2, Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Kostreski et al. 
(Kostreski). 

Considering claim 1, Kostreski discloses a system for communicating content to a 
plurality of subscribers. Note the following: 

a) the claimed plurality of receivers are met by home receivers (100) illustrated in figure 7; 

b) the claimed means for digitizing is met by digitizing means indicated in col. 9, lines 35-57; 

c) the claimed means for compressing is met by compressing means recited in col. 9, lines 35-37; 

d) the claimed multiplexer is met by multiplexer (12) (figure 6); 

e) the claimed modulating means is met by modulator (13); 

f) the claimed RF upconverter is met by upconverters (14) or (24) which upconverts in UHF 
spectrum, see col. 13, line 13 - col. 14, line 41; 

g) the claimed amplifier is met by amplifier (23); 
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h) the claimed antemia is met by antemia (TXN); and 

i) the claimed aggregation of progranmiing sources provided point to multipoint is met by the 
headend (10) providing plural video programs to multiple receivers (100). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 2-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kostreski and 
Hendricks. 

Considering claims 2-5, Kostreski discloses of coaxial cable, wireless microwave and 
other media can be used for transmitting information. However, he fails to specifically disclose 
signals from the content provider is transmitted via satellite, cable transmissions, microwave or 
optical fiber and received by receivers as recited in the claims respectively. 

However, Hendricks discloses that it is known in the art to transmit video signals from a 
cable system (210) via telephone lines, cellular networks, fiber optics, personal communication 
networks and similar technology (interchangeably) to the home. See col. 7, lines 16-39. The 
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transmission mediums used by cable stations are usually dependent on bandwidth availability 
and cost of the transmission medium or technique. 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Kostreski's system to include signals from the content provider to be transmitted via satellite, 
cable transmissions, microwave or optical fiber and received by receivers, as taught by 
Hendricks, because it is well known in the art that signals are transmitted via one or more 
transmission mediums or techniques (depending on bandwidth availability and cost) and received 
by receivers accordingly. 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kostreski and 
applicant's admitted prior art. 

Considering claim 6, Kostreski discloses all the claimed subject matter above in 
paragraph 2, except for the compression means is adapted to compress the digitized signals to a 
resolution of 256 by 240 pixels as recited in the claim. 

However, applicant's conceded prior art at page 19, line 21 - page 20, line 5 discloses 
that "(VHS) video tapes or other publicly accepted medium have lower resolution than 
conventionally broadcast signals" and "the resolution of VHS-quality video is approximately 256 
by 240 pixels". 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Kostreski's system (if necessary) to include the compression means to be adapted to compress the 
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digitized signals to a resolution of 256 by 240 pixels because it is well known in the art that this 
is the minimum acceptable resolution for television images. 

6. Claims 7-15 and 32-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
kostreski and Hendricks. 

Considering claim 7, Kostreski discloses a system for conmiunicating with a plurality of 
subscribers. Note the following: 

a) the claimed plurality of receivers is met by plural encoders (11) (figure 6); 

b) the clauned processing means is met by encoders (11), see col. 9, lines 52 - 56; 

c) the claimed means for digitizing and compressing is met by encoders (11), see col. 9, lines 49 

-52; 

d) the claimed multiplexer is met by multiplexer (12) (figure 6); 

e) the claimed means for modulating is met by modulator (13); and 

f) the claimed RF upconverter means is met by upconverters (14) or (24) which upconverts in 
UHF spectrum, see col. 13, line 13 - col. 14, line 41; 

g) the claimed amplifier is met by amplifier (23); 

h) the claimed antenna is met by antenna (27) or (TXN); and 

i) the claimed aggregation of progranmiing sources provided point to multipoint is met by the 
headend (10) (figure 6) providing plural video programs to multiple receivers (100) (figure 7). 
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Kostreski fails to specifically disclose ii) inserting desired information into the digitized 
programs and a return path subsystem including processing means for receiving communications 
from the subscriber as recited in the claim. 

However, Hendricks discloses a bi-directional CATV system comprising a program 
subsystem (260), transmission subsystem (209) and a return path subsystem (214) (figure 7). 
The return path subsystem (214) (figures 7, 9A, 9B, 11) comprises a processor (224) for 
processing communications from the subscriber (i.e. program requests). This facilitates desired 
programs and other information to be inserted into the digitized programs and transmitted to 
subscribers. See col. 26, line 12 - col. 32, line 39. This return path subsystem when utilizing 
existing PSTN (Public Switched Telephone Network) is the most basic method of receiving 
messages from subscribers. 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Kostreski' s system to include inserting desired information into the digitized programs and a 
return path subsystem including processing means for receiving communications from the 
subscriber, as taught by Hendricks, for the advantage of receiving and processing subscribers' 
requests in order to transmit desired programming to the subscribers. 

Considering claim 8, Kostreski discloses a system for communicating with a plurality of 
subscribers. Note the following: 

a) the claimed plurality of receivers is met by plural encoders (11) (figure 6); 
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b) the claimed processing means is met by encoders (11), see col. 9, lines 52 - 56; 

c) the claimed means for digitizing and compressing is met by encoders (11), see col. 9, lines 49 
-52; 

d) the claimed multiplexer is met by multiplexer (12) (figure 6); 

e) the claimed means for modulating is met by modulator (13); and 

f) the claimed RF upconverter means is met by upconverters (14) or (24) which upconverts in 
UHF spectrum, see col. 13, line 13 - col. 14, line 41; 

g) the claimed amplifier is met by amplifier (23); 

h) the claimed antenna is met by antenna (27) or (TXN); and 

i) the claimed aggregation of programming sources provided point to multipoint is met by the 
headend (10) (figure 6) providing plural video programs to multiple receivers (100) (figure 7). 

Kostreski fails to specifically disclose a return path subsystem including processing 
means for receiving communications from the subscriber as recited in the claim. 

However, Hendricks discloses a bi-directional CATV system comprising a program 
subsystem (260), transmission subsystem (209) and a return path subsystem (214) (figure 7). 
The return padi subsystem (214) (figures 7, 9A, 9B, 11) comprises a processor (224) for 
processing communications from the subscriber (i.e. program requests). This communications 
include program modification, authorization, billing information, subscriber programming 
preferences. See col. 26, line 12 - col. 32, line 39. This return path subsystem when utilizing 
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existing PSTN (Public Switched Telephone Network) is the most basic method of receiving 
messages from subscribers. 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 
Kostreski's system to include a return path subsystem including processing means for receiving 
communications from the subscriber, as taught by Hendricks, for the advantage of receiving, 
processing and maintaining all relevant information pertaining to subscribers (i.e. program 
requests, billing information, personal viewing choices etc.) 

Claim 9 is met by the combined systems of Kostreski and Hendricks, since the purpose of 
the return path subsystem is to affect (i.e. modify) program selection (at the program subsystem) 
for transmission to subscribers as discussed throughout the Hendricks reference including but not 
limited to col. 26, line 12 - col. 27, line 49. 

Claim 10 is met by the combined systems of Kostreski and Hendricks, since the network 
controller (214) (the program subsystem) disclosed by Hendricks sends authorization codes to 
the subscribers as discussed throughout the Hendricks reference including but not limited to col. 
27, lines 34-49 and col. 33, lines 5-38. 

Claim 11 is met by the combined systems of Kostreski and Hendricks, since the computer 
system (244) (figure 7) of Hendricks is essentially a video server system working in association 
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with cpu (224) for selecting/transmitting programs and authorization codes to subscribers. See 
col. 23, lines 43, col. 27, lines 34-49 and col. 33, lines 5-38. 

Claim 12 is met by the combined systems of Kostreski and Hendricks, since data storage 
means are essential for processing subscriber requests and other information as illustrated by 
Hendricks at (226) (figure 7) or (226) (figure 11). 

Claim 13 is met by the combined systems of Kostreski and Hendricks, wherein the 
account/billing information is stored in database (316) (figure 11) illustrated by Hendricks. 

Claim 14 is met by the combined systems of Kostreski and Hendricks, wherein the 
subscriber preference information is met viewer profile database (314)(figure 11) illustrated by 
Hendricks and disclosed in col. 29, line 60 - col. 30, line 49 and throughout the Hendricks 
reference. 

Considering claim 15, Kostreski discloses a system for communicating with a plurality of 
subscribers. Note the following: 

a) the claimed plurality of receivers is met by plural encoders (11) (figure 6); 

b) the claimed processing means is met by encoders (11), see col. 9, lines 52 - 56; 
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c) the claimed means for digitizing and compressing is met by encoders (11), see col. 9, lines 49 
-52; 

d) the claimed multiplexer is met by multiplexer (12) (figure 6); 

e) the claimed means for modulating is met by modulator (13); and 

f) the claimed RF upconverter means is met by upconverters (14) or (24) which upconverts in 
UHF spectrum, see col. 13, line 13 - col. 14, line 41; 

g) the claimed amplifier is met by amplifier (23); 

h) the claimed antenna is met by antenna (27) or (TXN); 

i) the claimed plural intelligent control boxes are met by intelligent terminals (100) (figures 7-9); 
j) the claimed tuner, input device and processor are met by tuner (201) figure 9, ir receiver (145) 
(figure 8) and processor (s) (125 or 110) (figure 8); and 

k) the claimed aggregation of programming sources provided point to multipoint is met by the 
headend (10) (figure 6) providing plural video programs to multiple receivers (100) (figure 7). 

Kostreski fails to specifically disclose a return path subsystem including processing 
means for receiving communications from the subscriber as recited in the claim. 

However, Hendricks discloses a bi-directional CATV system comprising a program 
subsystem (260), transmission subsystem (209) and a return path subsystem (214) (figure 7). 
The return path subsystem (214) (figures 7, 9A, 9B, 11) comprises a processor (224) for 
processing communications from the subscriber (i.e. program requests). This communications 
include program modification, authorization, billing information, subscriber programming 
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preferences. See col. 26, line 12 - col. 32, line 39. This return path subsystem when utilizing 
existing PSTN (Public Switched Telephone Network) is the most basic method of receiving 
messages from subscribers. 

Therefore, it would have been obvious to one of ordinary skill in the art to modify 

N. 

Kostreski's system to include a return path subsystem including processing means for receiving 
communications from the subscriber, as taught by Hendricks, for the advantage of receiving, 
processing and maintaining all relevant information pertaining to subscribers (i.e. program 
requests, billing information, personal viewing choices etc.) 

The limitations set forth in claims 32-34 have been discussed above regarding 
corresponding claims 8,9 and 12 respectively. Note that claims 32-34 correspond to claims 8, 9 
and 12 respectively, except that "UHF" is recited in claim 8 and not in corresponding claim 32. 

Response to Amendment 
7. Applicant's amendment filed 12/19/97 indicates that (a) claims 16-34 are to be canceled 
(page 2) and (b) claims 32-34 are to be added. The examiner contends that applicant had 
intended to cancel claims 16-31 and to add new claims 32-34. Claims 1-15 and 32-34 have been 
examined on the merits. 

Applicant should note that the references listed on Information Disclosure Statement 
received 5/5/98 has not been received by the Office. The examiner contends that applicant 
should provide the references for consideration on the merits. 



• 
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Conclusion 

8. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(703) 308-9051, (for formal communications intended for entry) 

Or: 

(703) 308-5399 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington. VA., Sixth Floor (Receptionist). 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chris Grant whose telephone number is (703) 305-4755. The 
examiner can normally be reached on Monday-Friday from 8:00am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Andrew Faile, can be reached on (703) 305-4380. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 305 3900. 

Chris Grant 
Primary Examiner 
December 18, 1998 



